California Prison Industry Authority
NOTICE OF PROPOSED REGULATIONS
California Code of Regulations

NOTICE IS HEREBY GIVEN that the California Prison Industry Authority (CALPIA) and
the Prison Industry Board (PIB) pursuant to the authority granted by Penal Code (PC)
Sections 2800, 2802, 2807, 2808, and 2809 in order to implement, interpret and make
specific Penal Code 2808, propose to delete Section 8007 and add Sections 8480, 8481,
8482, 8483, 8484, 8485, 8486, and 8487 of Article 3, of the California Code of Regulations
(CCR), Title 15, Division 8, concerning inmate grievances and appeals.

PUBLIC HEARING:

At this time, no public hearing has been scheduled concerning the proposed regulatory
action. Anyone may request a public hearing by contacting the Contact Person set forth
below. Requests for public hearings must be made no later than September 1, 2020.

SPECIAL ACCOMMODATION REQUEST
Consistent with California Government Code Section 7296.2, special accommodation or
language needs may be provided, including any of the following:

e An interpreter to be available at a hearing.

e Documents made available in an alternate format or another language.

e A disability-related reasonable accommodation.
To request these special accommodations or language needs, please contact Roxanna
Leffel at CALPIA at (916) 358-1721 or Roxanna.Leffel@calpia.ca.gov as soon as
possible, but no later than 10 business days before a scheduled hearing.

Para solicitor estas adaptaciones especiales o servicios de idioma, puede contactar a
CALPIA at (916) 358-1721 or Roxanna.Leffel@calpia.ca.gov lo mas pronto possible y a
mas tarder 10 dias habiles antes de la fecha de la audiencia de la Junta (Board).

PUBLIC COMMENT PERIOD:

The public comment period will close on September 14, 2020, 45 days after the
Publication in the Notice Register on July 31, 2020. Any person may submit public
comments regarding the proposed changes in writing. To be considered, comments must
be received before the close of the comment period. Use one of the following to submit:

MAIL or HAND DELIVER FAX E-MAIL
Regulatory Manager
CALPIA/Legal Services Unit
560 East Natoma Street
Folsom, CA 95630

(916) 358-2709 PlAregs@calpia.ca.gov

Due to limitations of the email system, emails larger than 15 megabytes (MB) may be
rejected and will not be delivered and received by CALPIA. Therefore, emails larger than
15 MB should be submitted in several separate emails or another form of delivery should
be used.


mailto:Roxanna.Leffel@calpia.ca.gov
mailto:Roxanna.Leffel@calpia.ca.gov
mailto:PIAregs@calpia.ca.gov

CALPIA requests but does not require that reports or articles in excess of 25 pages
submitted with any comments include a summary of the reports or articles. This summary
should include a concise overview of the report or article, describe the reason for
submitting the report and describe the relevance of the reports or articles to the proposed
regulation. Please note that under the California Public Records Act (Gov. Code Section
6250, et. seq., your written and oral comments, attachments, and associated contact
information (e.g., your address, phone, email, etc.) become part of the public record and
can be released to the public upon request.

CONTACT PERSONS:

Please direct any inquiries regarding this action or questions of substance of the proposed
regulatory action, or for copies of the proposed text of the regulations, the initial statement
of reasons, the modified text of the regulations, if any, or other information upon which
the rulemaking is based to the above-referenced persons:

M. Doherty, Regulatory Manager

California Prison Industry Authority

560 East Natoma Street, Folsom, CA 95630
Telephone (916) 358-1711

In the event the contact person is unavailable, inquiries should be directed to:
C. Pesce, Executive Assistant
California Prison Industry Authority

560 East Natoma Street, Folsom, CA 95630
Telephone (916) 358-1711

AUTHORITY AND REFERENCE

Penal Code Section 2800: In 1982, the California Legislature restructured the
Department of Corrections’ industries and vocational training program for inmates,
abolishing the Correctional Industries Commission and replacing it with the newly created
Prison Industry Authority (PIA) (subsequently renamed CALPIA) under the direction of
the Prison Industry Board.

Penal Code Section 2807(a): Section 2807(a) provides that CALPIA is authorized and
empowered to operate industrial, agricultural, and service enterprises which will provide
products and services needed by the state, or any political subdivision thereof, or by the
federal government, or any department, agency, or corporation thereof, or for any other
public use. By giving CALPIA these duties and powers by statute, rulemaking authority
is implicitly delegated to adopt those rules and regulations necessary for the due and
efficient exercise of a duty or power expressly granted.

Penal Code Section 2802: Section 2802 provides for the existence of a Prison Industry
Board (PIB).



Penal Code Section 2808: Section 2808 provides the PIB, in the exercise of its duties,
all of the powers and do all of the things that the board of directors of a private corporation
would do.

State Departments have been given “Quasi-Legislative” powers to adopt rules
(regulations) that are consistent with state law so that they can run the programs they that
are responsible for. One court opinion described this as the power to “fill in the details”
of the state statute(s) that empower a department to operate a program. Helene Curtis,
Inc. v. Assessment Appeals Bd. (1999) 76 Cal.App.4t" 124. By the implied terms of Penal
Code Sections 2808, 2802, 2807, 2800, CALPIA has the authority to adopt regulations to
implement, interpret, make specific or otherwise carry out the provisions of these statutes.

INFORMATIVE DIGEST:

CALPIA is deleting Section 8007 and adding Sections 8480, 8481, 8482, 8483, 8484,
8485, 8486, and 8487 of Article 3, of the California Code of Regulations (CCR), Title 15,
Division 8, concerning inmate grievances and appeals

In order to fully support CALPIA’s purpose to operate like a private, self-sustaining
business and to function safely and efficiently, the proposed amended regulation is
necessary. Pursuant to Government Code section 11342.2, the proposed amendment is
consistent with, and not in conflict with, PC sections 2801 through 2818. The proposed
regulatory action is reasonably necessary to effectuate the purposes of PC section 2801
through 2818.

POLICY STATEMENT OVERVIEW:

The proposed amendment is necessary to provide regulations in light of recent related
California Department of Corrections and Rehabilitation ("CDCR") regulations that now
require this action. CDCR has obtained the approval of its similar regulations according
to a Certification of Operational Necessity, according to Penal Code Section 5058.3(a)(4).
An operational necessity exists for the PIB and CALPIA, although Section 5058.3(a)(4),
does not incorporate CALPIA. CDCR’s new regulations provide that inmate grievance
and appeal matters related to CALPIA, which were previously handled through
procedures provided by the CDCR, will be referred to and handled by CALPIA.. 1t is
timely to delete section 8007 and add sections 8480 to 8487 to CALPIA’s regulations to
provide procedures for inmate grievances and appeals.

The Prison Litigation Reform Act provides that “[n]o action shall be brought with respect
to prison conditions under section 1983 of this title, or any other Federal law, by a prisoner
confined in any jail, prison, or other correctional facility until such administrative remedies
as are available are exhausted.” 42 U.S.C. § 1997e(a). In Porter v. Nussle, 534 U.S.
516, 122 S.Ct. 983 (2002), the Supreme Court confirmed that “the PLRA’s exhaustion
requirement applies to all inmate suits about prison life, whether they involve general
circumstances or particular episodes, and whether they allege excessive force or some
other wrong.” Id., 122 S.Ct. at 992. Inmates must exhaust the procedures provided for
grievances and appeals before filing litigation, and this regulatory action delineates this



process. In this regulatory action, the PIB and CALPIA propose to formalize the inmate
grievances and appeals process.

As stated above, CDCR's new regulations in Title 15 for inmate appeals and grievances
provide that matters related to CALPIA, which were previously handled through
procedures provided by the CDCR, will be referred to and handled by CALPIA. Therefore,
it is timely to add and amend CALPIA's regulations to provide procedures for inmate
grievances and appeals.

The proposed regulatory action will promote fairness and increase transparency in
government as well as provide California residents with safety by addressing the
complaints of incarcerated persons.

There is no anticipated benefit to worker safety or the state’s environment by this
proposed action other than potentially providing one element that may help to maintain
the current level of safety for workers on-site at CALPIA work locations.

Anticipated Benefits of the Proposed Requlation:
Anticipated benefits of the proposed regulatory action include:
e Formalizing the process for handling all inmate and parolee grievances and
appeals of grievances to improve response times.
e Formalizing and clarify the roles and responsibilities of staff at the various levels,
including the initial grievance level and the appeal level for inmate grievances.
e Expediting the processing of inmate grievances which contain information
concerning personal safety, institutional security, or sexual misconduct.
e Formalizing the procedures and process for handling inmate grievance appeals.
e Clarifying the process for handling all allegations of staff misconduct.
e These regulations will significantly improve the handling of inmate grievances and
appeals of grievances to improve transparency, integrity, and staff accountability.

The proposed regulatory action will promote fairness and increase transparency in
government as well as provide California residents with safety by addressing the
complaints of incarcerated persons.

There is no anticipated benefit to worker safety or the state’s environment by this
proposed action other than potentially providing one element that may help to maintain
the current level of safety for workers on-site at CALPIA work locations.

Evaluation of Inconsistency/Incompatibility with Existing Requlations:

CALPIA evaluated whether the proposed regulations are inconsistent or incompatible with
existing state regulations and has determined that no other state regulations address the
same subject matter and that the proposed regulations are consistent and compatible
with other existing state regulations.

During the process of developing this regulation, CALPIA has conducted a search of any
similar regulations on this topic and has concluded that these regulations are neither



inconsistent nor incompatible with existing laws and regulations. After conducting a
review for regulations that would relate to or affect this area, CALPIA has concluded that
these are the only CALPIA regulations that concern this exact processes and procedures
for the adoption, amendment, and repeal of regulations by California state agencies.

Mandated by Federal Law or Requlations:
The proposed regulations are not federally mandated.

DISCLOSURES REGARDING THE PROPOSED ACTION
Local Mandates:

Mandate on local agencies and school districts: None. This action imposes no mandates
on local agencies or school districts, or a mandate which requires reimbursement
pursuant to Government Code Sections 17500 through 17630.

Fiscal Impact Statement:

Cost to any local agency or school district that is required to
be reimbursed in accordance with Government Code

Sections 17500 through 17630: ..........uuiiiiiiiiiiiiii e None
Other nondiscretionary cost or savings imposed on

[OCAI @QENCIES: ...ttt nnnnes None
Cost or savings in federal funding to the State:..........ccccccoeiiii i None
Cost impact on a representative private person or business: ....................... None

CALPIA is not aware of any cost impacts that a representative private person or
business would necessarily incur in reasonable compliance with the proposed action.

Significant Statewide Adverse Economic Impact on Business:

CALPIA has initially determined that the proposed action will not have a significant
statewide adverse economic impact directly affecting businesses, including the ability
of California businesses to compete with businesses in other states because they are
not affected by the internal management of CALPIA employees.

Effect on Housing Costs:

CALPIA has determined that the proposed action will have no significant effect on
housing costs.

Results of the Economic Impact Analysis/Assessment:

CALPIA concludes that it is unlikely that the proposed regulations will: (1) create or
eliminate any jobs (2) create or eliminate any businesses; or (3) result in the expansion
of businesses currently doing business within the state.

In accordance with the Government Code Section 11346.3(b), the CALPIA has made
the following assessments regarding the proposed regulation.



Benefits of Proposed Action:

As stated above under the Informative Digest and Policy Statement Overview, the
benefits of the regulatory action include:

Formalize the process for handling all inmate and parolee grievances and appeals of
grievances to improve response times.

Formalizing and clarify the roles and responsibilities of staff at the various levels,
including the initial grievance level and the appeal level for inmate grievances.
Expediting the processing of inmate grievances which contain information concerning
personal safety, institutional security, or sexual misconduct.

Formalizing the procedures and process for handling inmate grievance appeals.
Clarifying the process for handling all allegations of staff misconduct.

These regulations will significantly improve the handling of inmate grievances and
appeals of grievances to improve transparency, integrity, and staff accountability.

Thus, this proposed action benefits the public and general welfare. As stated above, the
proposed regulatory action will promote fairness and increase transparency in
government as well as provide California residents with safety by addressing the
complaints of incarcerated persons.

There is no anticipated benefit to worker safety or the state’s environment by this
proposed action other than potentially providing one element that may help to maintain
the current level of safety for workers on-site at CALPIA work locations.

Creation or Elimination of Jobs within the State of California:

CALPIA has determined that these regulatory changes will have no impact on the
creation or elimination of existing jobs within California because those jobs are not
affected by the internal management of CALPIA employees.

Creation, Expansion, or Elimination of Existing Businesses (Small or Large)

within the State of California:

This action will not create or eliminate existing jobs within the State of California. It is
determined that this action has no significant adverse economic impact on jobs within
the State of California because these jobs are not affected by CALPIA’s proposed
regulatory changes any differently than exists presently or there is no impact on

existing jobs and therefore there is no impact with the adoption of this section.

Reports Relied Upon:

1. OAL’s Decision of Approval, CDCR’s Emergency Regulation, Grievances and
Appeals, 2020. OAL Matter No. 2020-0309-01;
https://www.cdcr.ca.gov/regulations/wp-content/uploads/sites/171/2020/04/Master-File-
Appeals-Emerg-Regs ADA.pdf

2. CDCR Budget Change Proposal, 5225-315-BCP-2019-A1;
https://esd.dof.ca.gov/Documents/bcp/1920/FY1920 ORG5225 BCP3073.pdf

3. 2011, Special Report, Office of the Inspector General (CA), CDCR’s Revised
Inmate Appeals Process Leaves Key Problems Unaddressed, Robert A. Barton,



https://www.cdcr.ca.gov/regulations/wp-content/uploads/sites/171/2020/04/Master-File-Appeals-Emerg-Regs_ADA.pdf
https://www.cdcr.ca.gov/regulations/wp-content/uploads/sites/171/2020/04/Master-File-Appeals-Emerg-Regs_ADA.pdf
https://esd.dof.ca.gov/Documents/bcp/1920/FY1920_ORG5225_BCP3073.pdf

Inspector General, State of California; https://www.oig.ca.gov/wp-
content/uploads/2019/05/Special-Report-on-CDCRs-Revised-Inmate-Appeal-Process-
Leaves-Key-Problems-Unaddressed.pdf

Cost Impacts on Representative Private Persons or Businesses:

CALPIA is not aware of any cost impacts that a representative, private person or
business would necessarily incur in reasonable compliance with the proposed action.

Effect on Small Businesses:

CALPIA has determined that this action has no significant adverse economic impact
on small business because they are not affected the internal management of CALPIA
inmate workers.

Consideration of Alternatives:

In accordance with Government Code section 11346.5, subdivision (a)(13), CALPIA
must determine that no reasonable alternative it considered or that has otherwise been
identified and brought to its attention would be more effective in carrying out the
purpose for which the action is proposed or would be as effective and less burdensome
to affected private person than the proposed action or would be more cost-effective to
affected private persons and equally effective in implementing the statutory policy or
other provision of law.

Interested persons may present statements or arguments with respect to alternatives
to the proposed regulations to the aforementioned contact persons.

Availability of Statement of Reasons, Text of Proposed Requlations, and
Rulemaking Documents, and other information upon which the rulemaking is
based:

CALPIA will have the rulemaking file available for inspection and copying throughout
the rulemaking process through its aforementioned contact persons at the office
location identified above. As of the date this notice is published in the Notice Register,
the rulemaking file consists of this notice, the proposed text of the regulations, the initial
statement of reasons, and all rulemaking documents (includes Form 399 and Form
400, special notice requests.)

As noted above, the Proposed Text, Initial Statement of Reasons, and all the
information upon which this proposal is based have been placed in the rulemaking
record, which is available to the public upon request directed to the CALPIA’s contact
person. The documents will also be made available on the CALPIA website:
www.calpia.ca.gov.

Availability of Changes to Proposed Text:

After considering all timely and relevant comments received, the PIB may approve the
proposed regulations substantially as described in this Notice. If CALPIA makes
modifications which are sufficiently related to the originally proposed text, it will make



https://www.oig.ca.gov/wp-content/uploads/2019/05/Special-Report-on-CDCRs-Revised-Inmate-Appeal-Process-Leaves-Key-Problems-Unaddressed.pdf
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the modified text (with the changes clearly indicated) available to the public for at least
15 days before the PIB reviews and approves the regulations as revised. CALPIA will
accept written comments on the modified regulations for 15 days after the date on
which they are made available. Requests for copies of any modified regulation text
should be directed to the contact person indicated in this Notice or can be viewed by
visiting CALPIA’s website: www.calpia.ca.gov.

Availability of the Final Statement of Reasons:

Following its preparation, a copy of the Final Statement of Reasons may be obtained
from CALPIA’s contact person or by visiting the CALPIA website: www.calpia.ca.gov.

Availability of the Documents on the Internet:

Copies of the Notice of Proposed Action, the Initial Statement of Reasons, other
information upon which the rulemaking is based and the text of the regulations in
underline and strikeout can be accessed through the website at www.calpia.ca.gov.
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